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ARIZONA WATER COMPANY
3805 n. BLACK CANYON HIGHWAY, PHOEN1X, ARIZONA 85015-535 l

PHONE: (602) 240-6860 • FAX: (602)240-6878
PHOENIX, ARIZONA 85038-9006

WWW.AZWATER.COM

January 10, 2008

Mr. Ernes t G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, AZ 85007

Re: Docke t No. RW-00000B-07-0051 - [N THE MATTER OF RULEMAKING TO
AME ND E XIS TING RULES AND/OR ES TABLIS H NE W RULES
REGARDING THE COMMIS S ION'S REQUIREMENTS FO R
AP P LICATIONS REQUES TING AP P ROVAL TO O BTAIN A NE W
C E R TIF IC ATE  O F  C O NVE NIE NC E  AND NE C E S S ITY O R  E XTE ND AN
E XIS TING  C E R TIF IC ATE  O F  C O NVE NIE NC E  AND NE C E S S ITY F O R
WATER AND S EWER UTILITIES

Dear Mr. Johnson:

Arizona  Wa te r Compa ny (the  "Compa ny") provide s  the  following comme nts  to  the
propos e d orde r file d by the  Utilitie s  Divis ion ("S ta ff") of the  Arizona  Corpora tion Commis s ion
(the  "Commis s ion") on  J a nua ry 2 , 2008, a nd  S ta ffs  propos e d  cha nge s  to  the  Rule s  (the
"Proposed Changes") for wa te r utilitie s  only.

The  Compa ny note s  its  dis a ppointme nt with the  la ck of cha nge s  to the  S ta ff's  initia l
propos a l tha t the  Compa ny a nd s e ve ra l o the r wa te r u tilitie s  a nd indus try re pre s e nta tive s
comme nte d on in April 2007, a nd which wa s  the  subje ct of a  spirite d public comme nt s e s s ion
he ld a t the  Commis s ion on J une  8, 2007. Notwiths ta nding the  S ta flt"s  re port in its  J a nua ry 2,
2008 tra nsmitta l me mora ndum with the  propose d orde r tha t "...(s )ome  of the  writte n comme nts
a nd comme nts  from the  [J une  8] me e ting ha ve  be e n incorpora te d into the  propos e d Rule
cha nge s ," only thre e  re la tive ly minor cha nge s  to the  S ta ffs  initia l proposa l we re  ma de . None  of
the se  e ve n re mote ly a ddre sse d the  s ignifica nt conce rns  e xpre sse d by the  Compa ny a nd othe r
wa te r utilitie s  in the ir comme nts . Inde e d, a s  the  Compa ny e xpla ins  be low, two of the  re vis ions
worsen, ins tead of improve  S ta ff' s  initia l proposa l.

The  P ropos e d Cha nge s  fa il to incorpora te  or a dopt a ny of the  Compa ny's  comme nts
s ubmitte d on April 13, 2007, which we re  re ite ra te d by the  Compa ny a nd othe r utilitie s  a t the
J une  8 public comme nt s e s s ion. As  a  re s ult, the  Compa ny re pe a ts  thos e  comme nts  by
incorpora ting the m a s  Atta chme nt A he re to. The  Compa ny a lso provide s  the  following spe cific
comments on the  January 2, 2008 proposal, including the  Proposed Changes:

E-MAIL: mail@azwater,com

UZ\ACC con WATER UTILITIES RULEMAKING\LTR ERNEST JOHNSON JAN 102008_F|NAL.DOC



AR IZONA WATE R COMPANY

To:
Re:

Mr. Ernes t G. Johnson
Docke t No. RW-00000B-07-0051

Januaryl0, 2008
Page 2

The Company pointed out in its initial comments, at section 3, that the current
procedures for providing public notice of the initial filing of an application for a
Certificate of Convenience and Necessity ("CCN") or an extension of an existing
CCN are adequate. There is simply no evidence that landowners or other
interested persons are not receiving adequate notice under the Commission's
current procedures. Instead of adopting any of the concerns of the Company or
other water utilities, apart from a minor "exception" added to exclude sending
notices to landowners who have requested service, the Proposed Changes
represent no substantive change at all to Staffs initial proposal in new Section 14
2-402.B.2,k. of the Rules. The Company again submits that the revised notice
provisions would significantly burden the CCN application process and that no
evidence has been provided to show any change in current procedures is
necessary

The Company previously commented on new Section 14-2-402.B.2.m., which
would require the applicant for water CCN to contact each landowner who elected
not to respond to the Company's notice, and ask them to respond in writing. This
extraordinary requirement (which is not required for applicants of sewer CCNs)is
not warranted and would also significantly burden the CCN application process
and no evidence has been provided to show any change in current procedures is
necessary

The Proposed Changes still require the same information from applicants for
extensions of existing CCNs, as well as for applications for new CCNs. The
Company and other water utilities explained that for Class A utilities which file
frequent applications for CCN extensions, it is simply not necessary that identical
information be filed with extension application after extension application. If no
exception is to be made for Class A utilities, then the Rules should at least be
revised to not require that the same information be filed for extensions of existing

Revised Section 14-2-402.B.2.i. of the Rules now requires that any requests for
service identify the requested water service provider. This addition was discussed
at the June 8 meeting, and strenuously objected to by the Company. The problem
with such a requirement, of course, is that someone like a landowner or a
developer would determine which water service provider should be selected in a
particular case. It is the Commission, not a landowner or developer, that must
determine what is in the public interest, and who is a lit and proper water service
provider. The Company urges the Commission to reject this needless and
misguided revision

Ne w S e c tio n  l4 -2 -4 0 2 .B.2 . j. ii.  re q u irin g  d e ta ile d  ma p s  b e  file d  with  n e w
e xte ns ion a pplica tions  is  unduly burde ns ome , unne ce s s a ry, a nd pra ctica lly
imposs ible  to comply with. Tha t new section s ta te s

unAcc CCN WATER UTILITIES RULEMAKINGXLTR ERNEST JOHNSON JAN 10 2008 FINALDOC
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ARIZONA WATER COMPANY

To :
Re :

Mr. Ernes t G. Johnson
Docke t No. RW-0000013-07-0051

J a nua ry10, 2008
P age  3

"ii. La nd  owne rs h ip  bounda rie s  ind ic a ting  the  a c re a ge  o f e a c h
p a r c e l wit h in  t h e  a r e a  u n d e r  a p p lic a t io n  if  t h e  a r e a  u n d e r
a pplica tion is  com pris e d of two or m ore  pa rce ls  tha t a re  owne d by
diffe re nt pa rtie s ."

The  be tte r pra ctice  is  the  curre nt pra ctice , i.e . ,  for S ta ff to re que s t,  on a  ca s e  by
ca s e  ba s is ,  tha t a dditiona l inform a tion be  a dde d to  the  de ta ile d  m a ps  tha t m os t
a pplica n ts ,  like  the  Com pa ny,  a lre a dy file .  Als o ,  ins te a d  of con tinu ing  with  the
curre nt pra c tice ,  the  P ropos e d Cha nge s  now re quire  tha t m a ps  m us t ide ntify the
m unic ipa l lim its  o f c itie s  o r towns  tha t a re  up  to  five  m ile s  ins te a d  o f one  m ile
from  the  a re a  unde r a pplica tion.  Like  s om e  of the  othe r re quire m e nts  d is cus s e d
a bove , this  will s ubs ta ntia lly incre a s e  ra the r tha n le s s e n the  burde n of furnis hing
informa tion e ve n though the re  ha s  be e n no s howing tha t it is  re le va nt, ne e de d, or
us e ful.  Aga in,  a  ca s e -by-ca s e  de te rm ina tion of the  ne e d for s uch inform a tion by
the  S ta ff would be  the  be tte r pra ctice .

281 .B, which provides  for extens ions  into non-contiguous te rritory within a  City,
County or Town within which a  utility ha s  la wfully comme nce d ope ra tions . Is  it
S ta ffs  in te n t to  n o t re q u ire  p rio r n o tifica tio n  to  th e  Co mmis s io n  fo r s u ch
extensions? Als o, ins e rting the  de finition of "contiguous " a t the  be ginning of
Article  4 is  out of pla ce  a nd is  not ge rma ne  to the  s e ctions  tha t follow. Tha t
de finition should rema in a t the  end of Article  4.

The  Com pa ny a ppre c ia te s  the  opportunity to  re ite ra te  its  in itia l com m e nts ,  a nd  s ubm it
th e s e  a d d it io n a l c o m m e n ts  a n d  e d its  to  th e  P ro p o s e d  C h a n g e s ,  a n d  s u p p o rts  th e  S ta ffs
re com m e nda tion  tha t the  Com m is s ion 's  he a ring  d iv is ion  s che du le  a  pub lic  com m e nt s e s s ion
a fte r th e  P ro p o s e d  C h a n g e s  a re  file d  with  th e  S e c re ta ry o f S ta te 's  o ffic e . More ove r,  the
Com pa ny s ubm its  tha t m ore  tha n one  s e s s ion s hould be  s che dule d. F ina lly,  ple a s e  fe e l fre e  to
conta ct me  to dis cus s  the  Compa ny's  comme nts  or a ny que s tion a bout the m tha t you ma y ha ve .

Ve ry tru ly yours ,

UMwAM /M
Willia m M. Ga rfie ld
President

fa r
Enclos ure

U:\ACC CCN WATER UTILITIES RULEMAKING\LTR ERNEST JOHNSON JAN 10 2008__FINAL.DOC
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r 1. ARIZONA WATER COMPANY

To: Mr. Ernest Johnson
Re: RW-00000B-07-0051 Water Rulemaking

April 13, 2007
Page 2

3. Applicants should continue to provide public notice through public newspaper
notices and direct mailings to property owners. These methods have proven tobevery effective
in reaching affected property owners. Actively soliciting responses tram individual property
owners, as die proposed revisions would require, would place an applicant in the position of
gathering supporting signatures and would likely expand CCN proceedings unnecessarily. The
vast majority of private property owners and public entities support the inclusion of their
property within a service provider's CCN, and those who oppose already receive ample notice
and have the opportunity to state their concerns. Therefore, these extraordinary additional
measures are not warranted,

4. A requirement in Section A.2.j.ii that maps of the proposed service area identify
the land ownership boundaries and the acreage of each parcel if the area in the application is
comprised of two or more parcels owned by different parties would be unduly burdensome and
practically impossible to comply with. Depending on the size of the area in the application, there
may be hundreds of parcels. Separate maps, randier than the standard township, range and section
map, would be required, and would have to depend upon assessor's office maps and records,
which are not always accurate and which may be out of date. The Staff has not normally
requllred this information. A better way of handling this would be for the Staff to request
additional infonnation of this type &om the applicant when the Staff finds it necessary, rather
than requiring it for every application in every case.

Arizona Water Company appreciates the opportunity to submit these comments.
Because the Commission's rules governing CCN applications will have a profound effect on
economic development and die corresponding growth of public service corporations that provide
water service, the Commission needs to schedule and conduct stakeholder meetings with the
affected utilities and the general public to gain a better understanding of how it can besthandle
CCN applications.

Please contact me, or have your staff contact me, at your convenience to discuss these
comments or any questions you might have about them.

Verynilly yours,

l»J.uwm/"*J\ M¢*6.JJ
William M. Garfie ld

President

arc

a
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DocketNos.RW-00000B_07_005 I and RSW-00000B~07-0051

TITLE 14. P UBLIC S ERVICE CORP ORATIDNS ; CORP ORATIONS  AND

AS S OCIATIONS ; S ECURITIES  REGULATIONS

CHAPTER 2. CORPORATIONS COMMISSION FIXED UTILITIES

ARTICLE 4. WATER UTILITIES

Section
R I 4-2-402. Certificate of Convenience and Necessity for water utilities abaaelennnents

ARTICLE 6. SEWER UTILITIES

Section
R I4-2-602 . Certificate of Convenience and Necessity for sewer utilities addi-tic::::/cx*cn::icn:.,

ARTICLE 4. \VATER UTILITIES

RI4-2-402. Certificate of Convenience and Necessity for water utilities-;-abandeH4men4s

A. For purpose of this rule, "contiguous" is defined with its common, ordinary and approved

meaning: In actual close contact, touching, bounded or traversed by.

A=B. Application for new Certificate otlConvenience and Necessitypr extension of Certificate of

Convenience and Necessity

I. Any person or entity who desires to construct and/or operate a water utility will, prior to

commencement of construction of utility facilities, file an application for a Certificate of

Convenience and Necessity with the Arizona Corporation Commission.

2. Six copies of eachEach application for a new Certificate of Convenience and necessity Q;

extension of a certificate of Convenience and Necessity shall be submitted in a fbnn and

number prescribed by the Commission and shall include, at a minimum, the following

information:

WITH EDITS 1

I

Decision No.
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Docket Nos. RW-00000B-07-0051 and RSW~00000B-07-005 l

a. The proper name and correct address of the proposed utility company and its owner/

if a sole proprietorship, each partner if' a partnership, Er the President and Secretary if
r its

a corporation manager;f(s\ and/or members of the L.L.C. (if management is reserved

$0 the  m em bers ) if a  L.L.C.

b. A copy of the applicant's Articles of Partnership or Articles of Incorporation ¥`eHhe

applicant and/or Bylaws if the utility is a non-profit organization or association Q!

Ar t ic les of  Organizat ion i f the uti l i ty is an L.L.C. for u new Certificate of

Gonvcniencc and Necessity or the applicant's Certificate of Good Standing for an

illhe-typeeilplasu, pfapeny, Cr -¥aeili¥-ypreposed to be consfnaeteé

A complete description of the facil it ies proposed to be constructed, including a

preliminary engineering report WMA specifications in sufficient detail to properly

describe the principal systems and components whic'l mea* the requirements of the

heaith-depal4mcnt .  Final and complete-Qnginccring specifications shall be supplied

when-i~hey»bec-eme-avaiiable (c.g. source, storage, transmission lines, distribution

B.2.d.
lines, etc.) in order to verify the costs submitted as part of R14-2-402(.A.)(d) and to

verify that the requirements of the Commission and the Arizona Department of

Environmental Quality can be met.

Q The estimated total construction cost of the proposed off-site and on-site plant

facilities, including documentation to support the estimates, and an explanation of

how the construction wi l l  be f inanced. such as, but not l imited to debt, equity,

advances construction of contributions in aid of construction.

2

extensimh-

De cis ion  No.



Docket Nos. RW-00000B-07-0051 and RSW-00000B-07~005 l

e. 1Phera1tes proposed to be charged far the service that wt] a The financia l

condition of the applicant

f. fiche-estimamd total cost of the prop¢ase4-eelastfuetiem The rates proposed to be

charszed for the service that will be rendered

gr The manner of capital ed of financing for the project

hf The EnunoiaH-endiiiea-e4l%heapp¥ieaat

g The estimated annual operating revenues and expenses that are expected to accrue

from the proposed construction for the first 1iv<;>Js;ars of operation, including

assulnptiogjpadc to derive the estimates

j<bThe estimated starting and completion date of the proposed construction. If

construction is to be phased. tllqphqses shall be described in detail

L A cQpy.Qf 8\.ny requests for service for the area under application with the requested

water service Pf<w4er identif ied

k Maps of the proposed service area g ii fying

[18:l1__Q.u;1darjies of the area under application with the total acreage noted

l,8\I\<j owilgrghip boundaxgs indicating the acreage of each parcel within the area

under applicaggp if the area under application is comprised of two or more

parcels that are owned by different parties

The owner of eachparcel.c9_mpQsing thearea under application

i i ; The corporate limi§9_f. any city or town that cross or are within five miles of the

area under application

Decision No
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Docket Nos . RW-00000B-07-0051 a nd RS W-0000013-07~005 I

The service territory of any public service corporation, municipality or district

currently providing water or wastewater service within one mile of the area under

application, the name of any such entity and type(s) of service(s) being provided.

. . 1 . ' t  .
vi . The locat ion of  any known watch service connect ions »4M'i*3L' area under

application.

The location of all proposed developments for the area under application.

viiLThe proposed location of all principal systems and components described in RI4-

B.2.c.
2-402et6{2if¢).

i n The location of all parcels for which a copy of a request for service has been

B.2.i.
provided per R14-2-402(49¥i)¢~

lg_. A copy of the applicant's notice of the application to all the landowners in the orca

under application who did not request service.

, if any.

L The written response to the notice from each landowner who did not request service./v

If 16kPt){0I)F{il€-G-'i¥Y;~C8{\HY8Hél8 iI¥€g£86 PP¥6V8|&

m= The-esiifnaied--number of customers to be served for each oi l the 'Erst five ysaf: of

eperationrineludkag-dee~umentation-¥e~suppert the es1inaates=

nu .If a landowner did not respond to the notice of the application, the application shall

include a description of the action taken by the applicant to obtain a written response

from the land owner.

Q Appropriate city, county and/or state agency approvals.

The estimated number of customers tO be served for each of the first five years of

operation, including documentation to support the estimates.

. a I , . x . any.
The name of the wastewater servlcc provider in the area under apphcatxon./

4

L.
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Docke t Nos . RW-000008-07-0051 a nd RS W-00000B~07~005 I

9= A rlewriptinn Rf how mgr will heprnvidefl for gulf nurses..nm2menI»l lakes other

aesthetic water features, lzreenbelts, or parks within the area under application.

L Plans or description of water conservation measures.

§ Backflow prevention tariff if not already on file.

L Curtailment tariff, if not already on file.

.g1g18qa81 Availability Determination,.Analvsis of Adequate Water Supply.Q§An_ab/Qs

of Assured WaterSupply from the Arizona Department ofWaterResources or. i\3_.;h.g;

alterative, the status of the application.

L For applications for extensions of ertiiicate of convenience and Necessity, the

applicant shall also submit:

L A culTent compliance status report from the Arizona Department of

hvironmcntal Quality. This status report shall be dated no_ more than 30 days

before the filing date of the application for extension.

_i_ A water use data sheet for the existing system(s). A separate water use data sheet_

identified by the Arizona Department of Environmental Qualit Public Water

System Identification Number. shall be submitted for each separate water system.

Upon the receipt of such application, the Commission staff of the Utilities Division shall

review the application for compliance with the information requirements of this

regulation, additional information, amendments and/or corrections to the application to

bring the application into compliance with this regulation shall be govcmed by the

Commission's mies of administrative and hearing requirements concerning incomplete

aPplications.
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4. Once the applicant has satisfied the information requirements of this regulation, as well

as any additional information required by the staff of the Commission's Utilities

Division, the Commission shall, expeditiously as reasonably practicable, schedule

hearings to consider such application.

B=_Q Application for discontinuance or abandonment futility service

l. Any utility proposing to discontinue or abandon utility service currently in use by the

public shall prior to such action obtain authority therefore from the Commission.

2. The utility shall include in the application, studies of past, present and prospective

customer use of the subject service, plant or facility as is necessary to support the

application.

3. An application shall not be required to remove individual facilities where a customer has

requested service discontinuance.

en. Additions! Q extensions Qt.§crvIcc_cunt1 uoL1s to ea%s4de existing Certificates of

Convcnicncc and Necessity

1. Each utility which proposes to extend utility service to a leeatiea parcel not within its

certificated service orca, but located in a non-certificated area contiguous to its

certiticatcdservice orca, shall prior ro the extension ofservice, notify the Commission of

such service extension. Such notifications shall be in writing and shall be verified and

shall set forth, at a minimum, the number of persons or entities proposed to be served by

such service extension, their location in relation to the certificated areaof the utility and a

statement of the utility that the service extension is to a non-certificated areaparcelwhich

is contiguous to its certificated area. Where emergency service is required to be provided

to a customer in a non-certificated area contiguous to the utility certificated orca the

6
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utility shall advise the Commission simultaneously of such extension and the written

notification shall set forth the nature and extent of the emergency.

2 Bet-purpose of  this rule the fol low g 4 e §nition of' "contiguous" is: Contiguous- -

Geaananea;-Qrdinary anéapprovcd meaaing Inac-tual close contact, touching, bounée<-144

Havctsed bye
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